

Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

□ Attorney for ________________________
□ Self-Represented Plaintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
_____________________________,

)

Case No. ___________________






)

                To be supplied by the Court Clerk
                             Plaintiff,

)



)

COMPLAINT FOR POSSESSION OF



vs.


)

PERSONAL PROPERTY AND DAMAGES






)

(CLAIM AND DELIVERY)

_____________________________

)

□ Demand exceeds $10,000
)

□ Demand does not exceed $10,000
_____________________________

)

[Civ. Code §§ 3379, 3380 – Injunction]






)

[Code Civ. Proc. § 667 – Other Relief]

□ and DOES 1-5, Defendant(s)

) 

□ Limited Civil Case






)

Check box above if the dollar value of the property is < $25,000 

□ Cal. Department of Motor Vehicles,
)

 
[Vehicle Code § 4751, subd. (a), (c)]
)


____________________________________


INTRODUCTION

COMES NOW, ______________________________, Plaintiff in the above entitled matter, and brings his or her cause of action for claim and delivery against, Defendant, ________________________________, who □ lawfully acquired, but failed to return on demand, □ unlawfully acquired and failed to return on demand, Plaintiff’s property (as hereinafter described).

Plaintiff seeks to recover damages for the value of the claimed property, and for all the detriment proximately caused by the loss of its use.
PARTIES

1. Plaintiff is, and at all relevant times described herein, was, a resident of the County of ________________________________, State of California.

2. Defendant, _______________________________________, now is, and at all times relevant to this action, was a resident of the County of __________________________, State of California.

3. □ Defendant, _______________________________________, now is, and at all times relevant to this action, was a resident of the County of __________________________, State of California.
4. □ Plaintiff is ignorant of the true names and capacities of defendants sued herein as DOES 1-5, inclusive, and therefore sues these defendants by such fictitious names.  Plaintiff will amend this complaint to allege their true names and capacities when ascertained.  
FACTUAL ALLEGATIONS

5. At all times herein mentioned, Plaintiff was, and still is, entitled to the possession of the following property

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________
6. On or about _____________________________, the above mentioned property had a   [□ combined] value of $ _________. [□ This value is based on information and belief.]
7. Plaintiff is, and at all times mentioned herein was, entitled to the immediate         [□ and exclusive] possession of the personal property described above.

8. The following statement is true:
a. □ On or about _____________________________, defendant(s) wrongfully and without plaintiff’s consent took possession of the personal property described above.  Since that date, defendant(s) has been, and now is, in wrongful possession of the property in violation of plaintiff’s right to immediate [□ and exclusive] possession.

b. □ On or about _____________________________, plaintiff gave custody of the personal property described above to defendant(s) so that defendant(s), pursuant to [□ an oral □ a written] agreement between the parties could [or would] □ store the property for plaintiff □ borrow and use the property of plaintiff □ until a demand for its return is made [or] until □ _____________________________ (a date that is known to the parties).
9. During, and as a proximate result of, defendant(s)’ wrongful possession and detention of the personal property described above, plaintiff suffered damages according to proof for the loss of the use of his or her personal property.  
10.  □ In taking, wrongfully possessing, and detaining the property described above,  [□ I am informed and believe that] the conduct of the defendant(s) [and each of them] was willful and was intended to cause injury to the plaintiff:  □ in that the activities of the defendant(s) whereby the defendant(s) gained possession of the property was through activities constituting [□ elder abuse] [□ other fraud, oppression or malice] as follows:
_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________
□ Plaintiff is therefore entitled to an award of exemplary or punitive damages.


WHEREFORE, plaintiff prays judgment against defendant(s) as follows:

1. For possession of the personal property described above or, if the property cannot be delivered, for its value [□ in the sum of $__________];

2. For loss of use damages [□ in the sum of $__________][□ according to proof];
3. For [□ damages for injury to the personal property described above] [□ loss of business] [□ time, energy and costs incurred in pursuing recovery of the property described above] [□ in the sum of $__________][□ according to proof];

4. □ For exemplary or punitive damages;

5. For costs of suit herein incurred; and

6. For such other and further relief as the court may deem proper.

__________________________________

□ Attorney for ________________________
□ Self-Represented Plaintiff

VERIFICATION


I, _________________________________, am the plaintiff in the above-entitled proceeding.  I have read the above complaint and know the contents thereof.  The same is true of my own knowledge, except as to those matters which are therein alleged on information and belief, and as to those matters, I believe it to be true.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.


Dated: _____________________ ____ , 200__






__________________________________







Plaintiff’s Signature






__________________________________







Printed Name
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